
DEPARTMENT OF THE r-- AVV 
OFFICE OF CIVIL IAN HUMAN RESOURCES 

6 14 SICARD STREET SE SUITE 1 00 
WASHINGTON N AVY YARD, D . C . 2037•·S072 

The Honorable Leonard Lance 
Member, United States House 

of Representatives 
23 Royal Road, Suite 1 01 
Flemington, NJ 08822 

Dear Congressman Lance: 

Thank you for your letter of May 4, 2011 , to the 

MAY 1 8 2011 

of Legislative Affairs on behalf of your constitu is a 
former Police Officer. GS-0083-06, at the NavaJ Support Activity (NSA), Lakehurst, New 
Jersey. He requesLo; assistance to detennine if he is entitled to back pay as pan of the resolution 
of the unfair labor practice (ULP) charges filed by the National Association of Government 
Employees Local R2-84 in 2004, and again in 2008. 

The ULP was ongoing at the time retirement in August 2009. but was 
resolved in 2010. Under the unique collective bargaining agreement (CBA) at NSA Lakehurs t, 
prior to January 2005 police officers were paid for 8V2 hours per day. This included time for 
weapons issue and turn-in as well as shift instructions and inspections. There was no formal 
designated lunch break, but covered employees were permitted to eat sometime during the paid 
81/z-hour-shift, upon approval by the shift supervisor. This was covered in Section 1. Article 34 
of the CBA. The CBA separately provided, in Section 2, Article 34 that the basic workweek 
consisted of 5 consecutive workdays of 81/2 hours and that any time over 8 hours was 
compensated as overtime. In 2004 activity management revoked these provisions as violating 
Federal labor law. The union responded with two ULPs in 2004 and a grievance in 2008. In 
each case. the Federal Labor Relations Authori ty sustained the management position and, as a 
resull, there was no backpay entitlement for any of the police officers involved 

The enclosure provides a timeline of actions and current status of the ULP/grievance 
regarding overtime pay. 

l hope this informaLion is helpful in responding to Further correspondence 
on tllis case should be addressed to me, A ITN: Code 0 16/pf/550. 

Enclosure (I ) 

Director, Assessment and 
Workforce Inquiries Division 



Novemb r 2004 

1 anuary 2005 

February 2005 

April 2005 

May 2005 

December 2005 

February 2008 

February 201 0 

May 2010 

July 2010 

NS L ehurst informs NAGE Local R2-84 that it will no longer 
honor eclions 1 and 2 of Article 34 a lh language exce siv ly 
interfer with management's right to a sign w rk. 

After eli . cu sions with the union failed to produce a settlement, 
manag ment impl m nted its deci ·ion to no longer honor th noted 
contract pro ision . . 

The union file two unfair labor practi e harges with the Federal 
Labor Relations uthority (FLRA). 

FLRA Boston disrnis. es both union charges, determining that the 
pr isions at i ·ue did, in fact in terfer with management's right to 
assign work. 

Th union appeal the Boston Regional Office deci ion to Office of 
General C uncil (OGC) for LRA. 

OGC fi nds no basis to rever or r mand the Boston Regional Office 
deci ion and the union does not pursue th matter further until 2008 . 

Aft r a change in 1 cal lead rsh ip, the union file a grievance 
all ging th t management i. violating Article 34 Sections I and 2, by 
not paying Y2 hour f overtime each day. The grievance i denied 
through the step f th gri vance proc dure, base in part on the 
fact that th n ted provisions had been declared un nforceable by 
the FLR ov r 2 years pri r. Nonetheles , the union invokes 
arbitration . 

Th arbitrator, despite being made aware f th earlier actions by the 
FLRA, ti ncts that management has been violating Article 24 Section. 
1 and 2, ince January 2005 and award back pay. 

DON file an exception to the award asserting the arbitrator did not 
have jurisdiction as the matter had already be n adclres eel and 
re olved by the FLRA in 2005. 

The FLRA sustai.ned DON as ·ert !ons and set · a ide the award 
inval idating any back pay ntitl rnent. The union does not 
challenoe th ru ling in the courts. 

Encl sure ( I) 




